A PriMER ON ELECTRONIC D1scOVERY:
WhAT You DoN’T KNow CaN ReaLLy Hurt You

By Bradley C. Nahrstadt

No one can realistically argue that
computers do not affect our everyday
lives. Here are some sobering statistics
about computers and the documents
they generate:

Somewhere between 93 and 97
percent of all information is now
created electronically.

o ltis comm(only accepted that less
than three percent of that infor-
mation will ever be converted to
paper.

+ We are now sending more than 35
billion e-mail messages daily in the
United States.

* More than 80% of corporate com-
munications are sent via e-mail.

* Worldwide, we are sending more
than 141 billion e-mails and pro-
ducing one to two exabytes (the
equivalent of one to two trillion
books) per year.

» More than 50 % of the evidence
that is produced today is in e-mail
form.

* One CD holds the equivalent of
35,000 pages or 15 boxes of
documents.

+ The desktop or laptop hard drive
for one employee can hold 1.5
million pages or 600 boxes of
documents.

» One company server can hold
100 million pages or the equiva-
lent of 43 semi-truck loads of
documents.

* One mid-sized company typically
has 1.625 billion pages of docu-
ments in its possession at any
one time; enough to reach from
the Earth to the moon.

* For the largest companies with
20,000 workers or more, 34%
said employee e-mail has been
subpoenaed in the past year.

+ Sixty-two percent of the compa-
nies surveyed doubt that they can
show their e-records are reliable
and accurate.

+ Ten percent of the corporate
lawyers surveyed report that they
have settled a case rather than
incur the costs of electronic
discovery.!

Undoubtedly, computers have
changed the way we obtain informa-
tion, the way we communicate, and
the way we conduct business. They
have also changed the way we con-
duct litigation. In light of the foregoing,
it is vitally important for attorneys (and
their clients) to understand the rules
regarding electronic discovery, the
nature and extent of electronic data,
the means available to preserve that
data at the beginning of a lawsuit, how
such data should be requested, and
the sanctions for failing to preserve
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